Speech made1in the Houſe 
ot Commons the 24th day of Ofo- 
ber 1646. ( upon the Reading of the Sce- 
riſh Papers the ſame day , In Reply to the 
Votes of both Houfcs of Parliamentof the 
24cÞ. af Sept. concerning the difpoſall of 

che Rings Perſon, )tpoken by 7 homes 


Chelexer, ElGajer a Member of 
tac lard Hou. | 


Mr.Sv Baker, 


Su have juft now heard two Pa 
i pers Read before you from thi 
| Commiſſioners of Seailend , the 


ptyment of their Army: Iſkall ſpeak nothing tothe 
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auſe it hath beene ſo ſufficiently anſwered 
»y divers knowing Members of this Houſe. To the 
50 I fhall wholly apply my ſelfe , becauſe lictle or 
othing hath beene ſaid to that point. 
_Thequeſtion then before you is, about the dife 
poſcall of the Kings perſon, you lay that,hee is to ve 
diſpoſed ef as both Houſes of Parliament ſhall 
think fitting, but your Brethren of Sc#7/gnd ſay hce 
is.t0 be diſpoſed of as both Kingdomes ſhall think 
fittins, And they Fortifie their affirmation with 
theſe reaſons. . 


They ſay that lie is not only King of E7g/x4, bur 
alſs King of $corlar14, and as you have an intereſt in 
him, hee being King of E-z/a7d, ſo have they no 
leſſee intereſt in him hee being K ING of Sc0:. 
| land, And as they have not the ſole intereſt 
in him, hee being. K I N-G of Scotland, be- 
cauſe they acknowledge with all, that hee is King of 
Eneland,ſo have not you the ſole intereſt in him, he 
being King of Ezel:4 , becauſe they delice you to- 
remember,that he is alſo King of Scotland:lo as nei- 
cher Nation lnveg wh Ho =Joya, Intereſt in his 
perſon, tliey ought joyntly to diſpoſe of ict for th 
or and benefit of both Kin | Sau ; 


ſo many diſguiſes, and as it were by multiply. 


_ 


mg 


This Itake tobce the whole ſcope of their Ar- 
| which they have repreſented-unto-yeu un- 


WF: 
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"ing glaſſes, Infomuch as the bare relating of it takes 
up three largefſheers of paper. 


But while they debate this great queſtion with 
you,touching the difpoſall of f Kings Perſon,and 
while they poſkrively affirme,chat he isro be diſpo- 
ſed of by the joynt conſent of both Nations. Give 
me leave to remember you that in the meane time , 
they diſpoſe wholly of him themſelves, and ſo have 

done for theſe fix months, and may for ſix months 
longer,for any thing I can gather out of thefe Pa. 
pers. * 


Their Argument runs thus, 


FP hereſoever the Kinedome of Scotland hath ar 
Intereſt in there King, there they may diſpoſe of him. 
But the Kingdome of Scotland hath an Intereſt 
in their King, be being in England. 
T herefore in England they may diſpoſe of him. 


Sir, This may ſecme at the firft to ſome to bea _ - 
faireand ſpecious Argument, butlet it be well con- :. 
fidered,it will prove erronious and Fallacious. For 
in the Major Propofition they underſtand one 
thing by the word King , and in the minor Pro- 
pohition they underſtand another thing by the | 
word King , and ſo here is a concluſion inferred, ; 
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which che pxemiſles . will not warrants 
 Fortheclcering wheteof, I pray Sir, remember 
that chis word King is of a various (ignification , 
ſometimesit 1s. taken in abZra#e,thar is for thie Roy- 
allpewer, FunQion,and office of a King,ſometimes 
k is taken in Concreto,that is for the man or perſon 
whom we call King. 
Tf their Major Propoſitiod be taken in the fi:ſt 
ſenſe, we ſhall never deny it them, nay wee ſhall ac. 
knowledge that the King of Scorlavs being taken in 
abBrafie , wee ave nothing to doe with him art all, 
hee is ſolely and totally theirs; God forbid that a 
King of Seetlavd goeng ont of his Kingdome.fhould 
either make Scotland cealc to beea Kingdome, or 
give any participation of intereſt co that Countrey 
where bee dotb-refide, Let his perſon refide in the 
aheſt parts of checarth ; Jer the Royall Office 
and Capacity of the King refdeth till in Scor/4-4, 
They have his {word to do Juftice by,they have his 
o_ to-ſhew mercy by, they have his Scale to 
eonfirme 'what they pleaſe by: And they have his 
Lawes to Gaverne by ; And in this ſenſe itis only 
meant that che King is never undgr yeares, never 
dycs, cangot bee &&ccived, canncither do wrong , 
ror take wrong, of any body ; And in this ſenſe we 
phr. for Kihg and Pacliament, though the perſon. 
f the King bee inoppofition toboth, and in this 
ſenſe the rerwnes agd reſts of the Kings VVrits are, - 
 Corans me rhſo ap%6 VVelpeweffermm, and rofe = 
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fe 1nd Fr eflmonafierium, let the Perſon of the 
King at the fametime be ih France,or the remoteſk 
Country of the world; bur a & ing of Scoi/aud raken 
in this fenſe is never out of Scot/and,and theretpre 
whereas they ſay in the minor Propeſicion. That 
the Kingdome of Sco#/2:4, hath an intereſt in their 
King, he being in Exg/and,this muſt needs be meant 
ofa King in Covcreto, that is anely of tlie perſon of 
their King, and'not of his Royall Capacity, Angin 
this ſenſe we muſt deny rhar they haye any thing ae 
all to doe with lim. For though the Royal Ot... 
fice of the King of Scoi/and is ſolely to bee diſpgled 
of by. the State of Scotland : Yer itis not{o with- 
his Perſen. For Perſona ſequitur locums 5, and his 
perſon muſt be diſpoſed of by the tupreame pawer 
of that Country whetefoeverhe ſb wa. 


bide. Suppoſe a King of Scotland ſhould bee in 


Sparne, will they ſay,they have as greatan interefh&zo- 
diſpoſe of his Perfon there as in Scotlapd, Tthinke 
they will not lay ſo: and yer they did affirm taſt 
day at che Conference ,that they had as good rig 
x0 diſpoſe of his perſon at Weſtminſter, aschey had 
at Edenb»rgh. Bur under their favour Engaand is 
diſtin a Kingdome from Scotland as Spaine : It Kas 
diftin@ in Lawes, diftin in Priviledges; di In 
zatcreft,it is neither ſubordinarc; nor dependent of | 
S;otlend , and they can gomore >: 44 of a King 
of Scotland: perſqn, he being in England, then it he 
Wereh Spdine p She = 
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I ſhall cake this as granted for good Law,thatler 
theperſon of any Nation under the fun \ is in 
amity with England, happen to.come ito land, 


F 
ehat perſon is torthwithaſabjetof ENGLAND 
__ _ --»For hee being protected by the Lawcs of Erg- 

land, heebecomes thereby ſubje& to thofe IAwes, 
it bcing moſt certaine that ProtedZio trahit ſubjeFio- 
nem, &7 ſubjectio protectionem, they bcing relatives, 
the one cannot ſtand without the other, and as no 
man canbe ſaid to bea father that hath no ſon, nor 


can bee ſaid to bee proteted, that is-not with. 


 — all therebyſubjeAed, Andſince without ſuch pro. . 


tection every man may kill him, and deftroy him. 


 Tt-feemes to ſtand with no proportion of Juſtice, © 


that a man ſhould bee prote&ed in Life, Limber 


= 


_ 


_* no man ahusband, thathath no wife, ſonomae 


eſtate by any law thar will not ſubje& himſelfero 


thac Law. : 
It cannot bee denyed, but thatthere is 4 
ewofold ſubjection he . and locall, the 


- 


legall ſubje&ion is due from everflubject 


to his naturall Prince, the locall from any 


/ 
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no King can command any ſubje& of his, 
| living out of his Kingdome, bur ſuch ſubje& 

of his, isto bce diſpoſed of, by the ſole An- 
thority of that ſupreame power, where hee 
makes his Reſidence: And fince the que: - 
ſtion is onely about the perſon of a King of 
Scotland, for I conceive they will not take up- 
on them any Authority ro diſpoſe of the 
Perſon of a King of England, I doe affirmc 
that if a King of Scotland ſhould have come 
into ENGLAND, before the Union of both: 
theſe Kingdomes, hee had beene inſtantly a 
{ubje&t of England and his perſon to bee 
diſpoſed of by the ſole- Authority of the: 
Lawes of England. gE 

For either wee muſt take him as a King 

or a Subje&, ſince betwixt them twothere 
is no medium, asa King wee cannot take' 
him, unlefſe wee ſhould commir Treaſon 
againſt our naturall Prince, and ſubje& our 
{elves to any but to him, it being moſt cer- 
raine, that there is the ſame relation'berwvixr 
the King and his SubjeRs, as berwixt the - 
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 bhusbandand his wife, and as nomancanbe 
faidro be a husband bur to his own Wife. 
Sonoman can belaid ro be a King bur to 
his owne ſubjeRs,and therefore we cannot 
| admir of any Regality in the perſon of a 

King of Scolaxd comming into Eryland , un- 
leſſe at the ſamnetime,o the ſame perſon we 
ſhould peear" ſubj ection. For that ic is 
moſterae.chat as none can be ſaid ro be Rex 
fine Rego, {ono man can be laid robee Rex 
butin Reg uo; Therefore ifa King of Scotland 
comming as afore {aid into Exglandgf againſt 

the Lawes of England hee doe "04 , by 
choſe Laws of England he muſt be tryed, and 
 bynoneother ,For «bi quis delmqait , ii pronie- 
— tw, Anditis moſt {ure.thar we have dipo- 
ſedofthe perſons of Kings of Scatlaed com- 
ming = England both living and dead. 
And if wee may dilpaſe of rhe perſon of a 
King of Scotland wither the conient of the 
Rope of bl ur hoot age 
wig oe ep difpoſe of rhe p perſons of 

a. King NotLAie Lerbriogoere 


1n 


E 
= 
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m' England without 
 Butif they haveany po 


 thetime when they co 


of his wife, as any Subjet hath inthe perſon of 


' tereſt by ſome a&t of his Wives , avif ſhe cammir 
Felony, Murder.orTreaſon, the Law difpoſeth of 


genet Duke of Britaine whom hee had 'murthe- 
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thertr privity -or advice. 
is becauſe they are either our Maſters'or-our 
Fellows : if they be our Maſters, 'let them ſhew 
nquerd us, or the price for 


which we were ſold -unto them : If they be our 
Fellows, why:come they not to our Patliaments, 
why contribute they not to our neceſſities ? Butas 
it is apparent that they being twodiſtind King- 
domes, governed by two diſtinct Lawes : ſothey 


ought not to intermeddle onewith anothers inte- 


reſt ; but to content-themſelves with what'deth 

naturally appertaine to each of them ſeverally. 
There. is no doubt to'be made, but that every 

Husband hath as greatan interelY in 'the perſon 


his Soveraigne ; andyet a man may'loſethat in- 


her-perſon, and her husband cannot claime any 
right , 'ſomuch as to her dead'body : ſofareth it 
with a King , 'who'by going out of his Kingdome, 
or by being taken -prifoner by his enemies, his- 
Subjects loſe the intereſt they had in him, and 


he-is at the diſpoſall of his enemies Fure: bel/+. 
John King of England was cited to appeare at 


Paris to anſwer for the death of Arthur Planta- 


, as holding it a preat indignity and *ineon - 
grulty that a King of England ſhould anſwer for 
C any 
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: ahiogat Paris right Hr wrongz. The French, 
[were that they;cited him, not 'as King pf 
and ,- but: as {Nuke 'of Natmacdy 3 as Kmg: 
England; they acknowledged ro have nathing 
te-dee withibia , he was in that reſpect without, 
them and btyond them; but! as Duke of Nor-- 
mandy; which; he held mm fee-of the Crown of 
France, he owed fealty and allegiance for the ſame 
tothe: Crowne of France, and therefore ought 
to an{yyer., The Enghik replied, that if the 
Duke sf. Normandy did poe, the King ok: Eng-: 
land muſt-goe 3 and tfthe-Duke of Normandy 
were beheaded, they knew well enough' what 
would begome of the King:of England ; | Upon 
argedebate hereof by all the Lawyers in Frgnce 
it-. was: reſolved that; if Joh» had been in Nor- 
mandy. at the time of his fummons, he ought to. 
have appeared ; but he being Extra juriſdi@io- 
094 i Regw? Francis at the time of his ſummons, 
and. infre_juriſdifaionem' Reeni Anglie , though 


legally. he were a ſubject of France, yet locally 
he being in. England , his ſummons was voyd, 
and hee foricited nothing by his nNon-aPpca- 
1 will onely urge one argument more deduced 
from: a  knowne maxime of the Law, not of 
England but of Scotland alſo, which the Commil- 
ſiengrs. of ' Scotland; tbe other day at, the Confe- 
rence did: cite themſelves, in my opinion: much 
againſt themſelves, and that is this, Qyando Dus. 

lava,jume Dus Regna(layth a great Lawycr) con- 


CHUYr apt 
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carraut in una perſona, £quum et ac [i efſent in di- 
werſps,, which f Jo 2k mh ah go tive 
'kingdomes held by two diltinct rene con- 
cur.in one and the ſame perſon, it is a one* 
if they were in two diſtin perſons... 7 ſino 
here 1s our very caſe, here are two kinpdomes; 
and and Scotland, held by ewo diſtin 
Titles , which doe both: concur in one Perfb 
in the perſon ofKing CHART Es: itt 3h ot 
ſayth this rule and maxime of the Law, as if 
they were under two ſeverall perſons; why 
then put the caſe, that there were one Ting of 
England and another of Scotland, (hold the 
bord Scotland have any thing to doe ro dif- 
pole of the perſon of a King of England :' he 
Deng in England? I thinke you will ſay they 
coul 


not. 


Sir, Tam ſorry that our brethren have moved 
this queſtionat this time: for all queſtions make 
debates , -and debates differences; and this were 
a time for brothers to reconcile differences r2- 
ther then to make them ; we have now lived g4 
yeeres, both under two Princes, and in all this 
time this queſtion was never ſtirred in, tillnow; + 
had it been ſtirred in, no queſhon bur tt had been 
rejected. The people of England woutd have 
held it very ſtrange, that they could tot have' 
diſpoſed of the perſon of their owne. King, vr 
that a King of England could not Fave gonefrom 
Whitehall to Richmond = Hampton-court with- 

, 2 out 
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EE oat the-will ang appofntment of the Councell 

& . of Scotland : they would have thozght they 
had made.an evill bargaine by ſach a union. 
For. before the union they might have diſpo« 
kd of the perſon of their Prince; bur after, 
ngt;. And ſince they conceived that by the addi- 
tin of Scotland there was an addition of charge; 
ey would have been very ſorry withall to have 
ad an- addition of Tervility, 


Since the beginning of the World there was 
never before ſuch'a contention about the perſon 
of a King. The GCreekes and Trojans did con- 
tend fora long time in fight about the dead body 
of Partroelys which of them ſhould have it. But 
here is-not a contention :about the dead body of 
I private man, but about the living body of 7 
Sug neither doe we contend as they did, who 
ald. have his perſon, but here you do contend = 
(as farre as I conceive ) who ſhould not have 
it Your brethren of Scotland ſay poſitively they 
_ -wyll not have the Kings perſon upon any condi-' 
tions whatſoever. .Tt 15 now above ſix moneths 
paſt that you yoted in this Houſe the demanding 
of the- Kings perſon, but the Lords refuſed to 
joyne with ye; ever ſince untill this preſent you - 
your felfe did Acquieſce as if you had repented of 
your former vore; Noay he muſt be put upon you, 
and with ſuch termes as his preſent: Gardians 
pleaſe to allow of. FE 


Truly 


(t 
Truly it feemes L" to me}, thatan Army. 
® of Cccts in pay of the kingdome of Englarid; .- 
whieh by the Treaty ought to be governed by,,- 
the joynt conſent of the: Cemmittees of both 
kingdemes upcn the: place, ſt ould in Englayid 
takea- King of England without the privity'ef 
the Engliſh Committee, and convey him to News 
caſile a Towne likewiſe of England, and ſhould 
there. keepe him for ſix whole moneths without 
the conſent of both Houſes of Parliament. And 
when they findeir not convenient for them: to 
keepe him any longer , then they will capntulate 
with you upon what conditions youmulſt receive 
_his perſon. | þ 


[ never thought to have found a King of Enge 
land his perſon bemg m England , under any e- 
ther protection but that of the Lawes of Eng+ 
land ; but now I finde him under rhe protein 
of a Scottiſh Army , whether they ſay hee is fled 
for ſhetter , an4that they cannot render hwm up 
m Honour.” EE | 


Sir, if that Army of theirs be:come into this 
kingdome as brethren, friends, and.confederates 
(as we hope they are) then ts every-perfon of 
that Army during the time of his tay here locally 
a ſubject of- __ 'and fach” ehildrer- as are 
borne to them here are not Aliens but Deniſons, 
and net onely locall but legall - fubjctts of rhis 
kmpgdome. - And thereto: © 11 y: having, gutten 
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r hands, they at no more 

Do a ZICT - vpon what terms he ſhould be de- 
vered 10to yours:, thenif the Arnry of Sir:Tbe- 

ww Fairſex: were: tn polldiion thereof, who if 

ney foul deny the ſurrendring of the Kgng 

_ knto you, butupon condition, no queſtion but 

 kwetecapitall. ; | 
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” __ _.  Phey fay,;thutby vertuc of the Covenant they 
b* zarcobligedto defend his Perſon and Authority. 

Nhat his Authonty is in Scotland themſelves 
ow ; but youonely are to judge of it in 
England, ſince being not fubordinate to any 
power on-Earth, there is no power under Hea- 
ven can j 


SOR” - OO 


2 maintaine in the firſt place the Rights of Parlia- 
2 ment, andthe liberties of the Kingdome 3 and 
-- - _ wwtheſccond place the Kings Perſon and Autho- 
E my; and'that onely in defence of the former. 
be and not otherwiſe. And whereas they expect 
E ' the King ſbould be received by you with Ho- 
nour, ſafety, and freedome, [belocck yol, Sir, 
conlider whether (as the cafe now ſtands ) his 
Reception wkhHonour can ſtand with the Ho- 

_ "© nour of the Kingdome , whether his ſafety be 
. Hyotincompatible withthe lafety of the Common- 
_ wealth, andwhetherhis weedome be not incon- 
fiſtent wich the freedome of the people. | 


in with Honour you doe not difhonour m_ 
h EE Elte; 


y 


udge you. The Covenant ties you to | 


_ T pray [Sir)take heed leaſt that bringing him - 


\ 
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ſelfe, and queſtion the very juſtice of all your 
Adtions ; be wary that in receiving him with 
ſafety you doe not thereby endanger and hazard ' . 
the Common-wealth; be adviſed leaſt in brinz- | 
ing him home with freedome, you doe not there- 
by lead the people of England in thraldome. 


I pray (.Sir ) firſt ſettle the honour, ſafety and 
freedome of the Common-wealth, and then the 
honour, ſafety, and freedome of the King. ſo far 
as the latter may ſtand with the former, and 
not otherwiſc | C 

Wherefore I ſhall conclude with my humble " + 
deire that you would adhere to your former vote | 
that is, that the King be diſpoſed of as both Hou- 
ſes of Parliament ſhall thicke fitting; and that 
you-enter into no Treaty either with the King 
or your brethrea of Scotland, leaſt otherwiſe - 
thereby you retardthe going home of their Army Iv 
out of England. 
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